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1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2-25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

On line 3 of independent claim 2, the phrase, "conductor layer carries a 
plurality of apertures" is unclear in context, particularly to the language that the 
conductor layer "carries" the "apertures." 

Throughout claims 2-25, the uses of the word "apertures" are indefinite 
and unclear in context. Would an aperture mean that there is an air-filled 
perforation or an air-filled dimple in the "conductor layer"? Could an aperture be 
filled with material other than air? Please see 37 CFR §1 .75(d)(1 ). 

In dependent claim 2, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 3, "the material" lacks antecedent basis in that there is 
no earlier recitation of "material" in either claim 3 or in claim 2. 

In dependent claim 3, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 4, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 5, the use of the shorthand "e/m" is indefinite and 
unclear in context. 
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In dependent claim 6, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 7, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 8, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 9, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 10, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 1 1 , the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 12, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 13, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 14, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 15, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 16, the use of the shorthand "e/m" is indefinite and 
unclear in context. 
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In dependent claim 17, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 18, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 19, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 20, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 21 , the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 22, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 23, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 24, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

In dependent claim 25, the use of the shorthand "e/m" is indefinite and 
unclear in context. 

On line 2 of dependent claim 14, the use of the word "can" makes the 
claim indefinite and unclear in that it causes the claim language of claim 14 to 
express merely the potential that the "refractive index of the dielectric" is "actively 
varied." 
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On line 1 of dependent claim 16, the use of the word "proportion" is 
unclear in context. Perhaps, "portion" was meant. 

On line 1 of dependent claim 18, the phrase "in a microwave" is indefinite 
and unclear in context. Is a microwave oven meant? 

On line 1 of dependent claim 19, it is unclear in context what is meant by a 
"tagging system." 

Bridging lines 1-2 of dependent claim 20, "the material" lacks antecedent 
basis in that there is no earlier recitation of "material" in either claim 20 or in claim 
2. 

On line 2 of dependent claim 25, it is unclear in context what is meant by 
"metallic response." 

Dependent claims 3-25 are unclear in that they depend from unclear 
independent claim 2. 

3. The Specification is objected to under 37 CFR §1 .71 in that the Specification fails 
to disclose the subject matter of claims 14-19, 22, and 24. 

With respect to the limitations set forth in dependent claim 14, the 
Specification fails to set forth how to make and to use structure to vary the 
"refractive index of the dielectric ... actively ...". 

With respect to the limitations set forth in dependent claim 1 5, the 
Specification fails to set forth how to make and to use the recited "adhesive 
tape." 
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With respect to the limitations set forth in dependent claim 16, the 
Specification fails to set forth how to make and to use the recited "automobile." 

With respect to the limitations set forth in dependent claim 17, the 
Specification fails to set forth how to make and to use the recited "panel covering 
for application to a building." 

With respect to the limitations set forth in dependent claim 18, the 
Specification fails to set forth how to make and to use the recited "heating 
element" or "microwave [sic]". 

With respect to the limitations set forth in dependent claim 19, the 
Specification fails to set forth how to make and to use the recited "tagging 
system." 

With respect to the limitations set forth in dependent claim 22, the 
Specification fails to set forth how to make and to use the recited absorber that is 
"backed with an adhesive material." 

With respect to the limitations set forth in dependent claim 24, the 
Specification fails to set forth how to make and to use the recited absorber that is 
"backed with an adhesive material." 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 14-19, 22, and 24 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
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which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. Please see the remarks with the objection to the Specification in section 3 
above. 

6. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the features recited in 
claims 14-19, 22, and 24 must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 2-5, 7-10, 20, 21, 23, and 25 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Gilbert (U.S. Patent 6,538,596 B1). 

With respect to sole independent claim 2, Gilbert (U.S. Patent 6,538,596 
B1) plainly shows an "electromagnetic radiation absorber" (line 1 of claim 2). For 
example, see claim 1 of Gilbert (U.S. Patent 6,538,596 B1 ) in columns 5 and 6 of 
Gilbert (U.S. Patent 6,538,596 B1). The recited "conductor layer" (line 2 of claim 
2) is met by the disclosed "ground plane 302" as shown in Figure 3 of Gilbert 
(U.S. Patent 6,538,596 B1). The invention in Gilbert (U.S. Patent 6,538,596 B1) 
is a modification of the "Salisbury screen," where the ground plane would be a 
conductor. So, "ground plane 302" in Gilbert (U.S. Patent 6,538,596 B1) and as 
shown in Figure 3 of Gilbert (U.S. Patent 6,538,596 B1) would be a conductor. 
Please also note at column 5, lines 21-32 that the "ground plane 302 may be 
implemented as a slot array," which would inherently be a conductor. As for the 
recited "dielectric layer" (line 2 of claim 2), this would be met by the RSS layer 
immediately against the ground plane in Gilbert (U.S. Patent 6,538,596 B1) or by 
taking all of the FSS layers as a single layer. Please note at column 5, lines 18- 
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20 of Gilbert (U.S. Patent 6,538,596 B1) that the FSS layers in Gilbert (U.S. 
Patent 6,538,596 B1) could be "resistive structures," which, of course, would 
include dielectrics. Further, with respect to the overall thickness of the claim 2 
structure as treated at line 4 of claim 2, please see the last three lines of the 
Abstract of Gilbert (U.S. Patent 6,538,596 B1) and column 4, lines 36-38 of 
Gilbert (U.S. Patent 6,538,596 B1). The Abstract of Gilbert (U.S. Patent 
6,538,596 B1 ) states plainly that the "overall thickness of the inventive structure 
is less than A/4" Further, column 4, lines 36-38 of Gilbert (U.S. Patent 6,538,596 
B1 ) states plainly that the "layers" are "much closer" than A/4. 
The further limitations of dependent claim 3 are fully met by Gilbert (U.S. Patent 
6,538,596 B1) in that Amm is not defined, so that any thickness would be less 
than someyimin/10. 

The further limitations of dependent claim 4 are met by Gilbert (U.S. 
Patent 6,538,596 B1 ) due to the use of a "slot array" for the ground plane as 
discussed at column 5, lines 21-32 of Gilbert (U.S. Patent 6,538,596 B1), which 
"slot array would have "slit structures." 

The further limitations of dependent claim 5 are met by Gilbert (U.S. 
Patent 6,538,596 B1 ) due to the use of a "slot array" for the ground plane as 
discussed at column 5, lines 21-32 of Gilbert (U.S. Patent 6,538,596 B1), which 
"slot array would have "slit structures" that are periodic in spacing in that some 
types of slot arrays have periodic spacing of the slots. 



Application/Control Number: 10/565,047 Page 10 

Art Unit: 3662 

The further limitations of dependent claim 7 are met by Gilbert (U.S. 
Patent 6,538,596 B1 ) due to the use of a "slot array" for the ground plane as 
discussed at column 5, lines 21-32 of Gilbert (U.S. Patent 6,538,596 B1), which 
"slot array would have "slit structures," which are "non-parallel" in some slot 
arrays. 

The further limitations of dependent claim 8 are met by Gilbert (U.S. 
Patent 6,538,596 B1 ) due to the use of a "slot array" for the ground plane as 
discussed at column 5, lines 21-32 of Gilbert (U.S. Patent 6,538,596 B1), which 
"slot array would have "slit structures," which are "parallel" in some slot arrays. 

The further limitations of dependent claim 9 would be fully met by Gilbert 
(U.S. Patent 6,538,596 B1 ) in that claim 9 merely recites a formula describing the 
behavior of the claimed structure, and in that identical structures would be 
equally described by the same formula. 

The further limitations of dependent claim 10 are met by Gilbert (U.S. 
Patent 6,538,596 B1 ) due to the use of a "slot array" for the ground plane as 
discussed at column 5, lines 21-32 of Gilbert (U.S. Patent 6,538,596 B1 ), which 
would have "slit structures" which are arranged as recited in claim 10 in certain 
slot arrays. 

The further limitations of dependent claim 20 are fully met by Gilbert (U.S. 
Patent 6,538,596 B1 ) in that Jmin is not defined, so that any thickness would be 
less than some /imin/100. 
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The further limitations of dependent claim 21 are fully met by Gilbert (U.S. 
Patent 6,538,596 B1) in that the structure of Gilbert (U.S. Patent 6,538,596 B1) is 
not absolutely rigid (i.e., totally without any flexibility). 

The further limitations of dependent claim 23 are fully met by Gilbert (U.S. 
Patent 6,538,596 B1) in that the "spacecloth 304" in Gilbert (U.S. Patent 
6,538,596 B1) is a "conductor" in that the "spacecloth 304" only has a resistance 
of 377 Q as mentioned at column 4, lines 23-35 of Gilbert (U.S. Patent 6,538,596 ' 
B1). 

The further limitations of dependent claim 25 are fully met by Gilbert (U.S. 
Patent 6,538,596 B1 ) in that the "slot array" used as the ground plane of Gilbert 
(U.S. Patent 6,538,596 B1) would have "metallic response" in that a slot array 
would be made of a metal. 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 6 and 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gilbert (U.S. Patent 6,538,596 B1). 

One of ordinary skill-in-the-art of electromagnetic absorbers would be a 
person having a graduate level degree in either Physics or Electrical Engineering 
and having several years experience in the design and/or use of electromagnetic 
absorbers. 
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Gilbert (U.S. Patent 6,538,596 B1) differs from the further limitations of 
dependent claim 6 in not stating that the "slit structures" are "curved." It would 
have been obvious to one of ordinary skill-in-the-art that in that slot arrays are 
characterized by a pattern of slots that is a function of the desired characteristics 
of the particular antenna, any particular shape, size, width, or arrangement of 
slots could be used on a slot array depending upon the desired functional 
characteristics of that particular slot array. 

Gilbert (U.S. Patent 6,538,596 B1 ) differs from each of dependent claims 
11,12, and 1 3 in not stating the particular characteristics of the "slot structures" 
that are recited in claims 11,12, and 1 3. It would have been obvious to one of 
ordinary skill-in-the-art that in that slot arrays are characterized by a pattern of 
slots that is a function of the desired characteristics of the particular antenna, any 
particular shape, size, width, or arrangement of slots could be used on a slot 
array depending upon the desired functional characteristics of that particular slot 
array. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The examiner-cited prior art is of general interest for showing the general 
state of the related prior art. Please particularly note the mention of the word 
"aperture" in the Abstract of Takahashi (U.S. Patent 5,617,096 A). 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernarr E. Gregory whose telephone number is (571) 
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272- 6972. The examiner can normally be reached on weekdays from 7:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas H. Tarcza, can be reached on (571 ) 272-6979. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Bernarr E. Gregory 
Primary Examiner 
Art Unit 3662 



